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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FINAL ORDER 

FORD GAS UNIT F FT-MV IA 
MULTI WELL SITE 

RESPONDENT 

Pursuant to 40 C.F.R. §22.13(b) and 22.18, of EPA's Consolidated Rules of Practice, the 

Combined Complaint and Consent Agreement resolving this matter is hereby approved and 

incorporated by reference into this final Order. The Respondent is hereby ORDERED to 

comply with all of the tcrms of the Consent Agreement, effective immediately upon receipt by 

Respondent of this Consent Agreement and Final Order. 

The Parties' Request to Issue a Final Order, dated July 18,2012, is GRANTED. 

SO ORDERED T HIS \ ~ DAYOF,,\U .. -'=y 
\ 

,2012. 

Elyana R. Sutm 
Regional Judicial Officer 
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IN THE MA TIER OF: ) Docket No. C1/A-08- 2012-0014 , . 
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131-> America Production Company ) 
50 I Westlake Park Boulevard ) 
Houston. TX 77079. ) 

) 
Ford Gas Uni t I' FT-MV I A Multi Well Site. ) 

) 
Respondent. ) 

COM BINED COMPLAINT AN IY • ' ,,: r~-< 
CONSENT AGREEMENT 

Compla inant, United States Environmental Protection Agency_ Region 8 ("Complainant" 

or "EPA"). and Respondent, BP America Production Company ("Respondent" or "31'''), by their 

undersigned representatives. hereby consent and agree as [ollows: 

AUTHORITY 

1. This proceed ing is subject to EPA's "Consolidated Rules of Pract ice Governing the 

Administrative Assessment of Civii Penalties and the Re vocation or Suspension of Permits," 

40 c.r.R. Part 22. This Combined Complaint and Consent Agreement (Consent Agreement) is 

entered into by the parties for the purpose of simultaneously commencing and concluding this 

matter, as authorized by 40 C.F.R. § 22.13(b) and executed pursuant to 40 C.f.R. § 22.18(b)(2) 

and (3). 

2. Complainant has jurisdiction over this mailer pursuant to sections 309(g) of the Clean 

Water Act (Act), as amended by the Oil Pollution Act of 1990. which authorizes the EPA 

Administrator to make findings and to assess civil penalties for violat ions of sections 30 I. 302. 

306. 307, 3 18, and 405 of the Act, 33 U.S.c. §§ 13 11, 1312, 13 16, 1317, 1318, 1328,or 1345,or 

any permit condition or limitation implemcnting any such sections of the Act in a permit issued 

by the Administrator under scc ti on402 of the Act. 



GENERAL AL LEGATIONS 

3. BP America Production Company is a corporation organized under the laws orlhe State of 

Delaware and authorized to do business in the State of Colorado. 8P has local offices in Durango 

and Denver, Colorado. 

4. BP is a "person" within the meaning of sections 311(a)(7} and 502(5) orlhe Act. 33 

u.s.c. §§ 1321(a)(7) and 1362(5), and there fo re subject to the requirements of the Act. 

S. I3P is the owner and/or operator orlhe Ford Gas Unit F FT-M V I A Multi Well site (site) 

nmural gas product ion operation located on non-Indian owned fee land in La Plata County, 

Colorado. wi th in the exterior boundaries or lhe SOllthcm Ute Indian Reservat ion. 

6. On or about February 4. 20 I 0, produced water was released from the site due to a fai led 

gas eliminator valve in a produced water transportation pipeline. Over a four day period, an 

estimated 246,666 gallons (5,873 barre ls) of produced water discharged overl and approximately 

333 feet south from the site into an unnamed intermittent stream; continued approximately 1.6 

miles to Rock Creek. a pcrennial s tream at the point of connucl1ce with the unnamed stream: and 

travelled approximately four miles southeast 10 the Los Pinos River. an interstatc water. 

7. Respondent's produced water release on February 4. 2010. constitutes a "dischargc" as 

defined by section 502( 16) of the Act, 33 U.S.c. § 1362( 16). 

8. Produced water is a " pollutant" as defined by section 502(6) of the Act. 33 U.S.C. 

§ 1362(6). 

9. Thc failed gas eliminator valvc from which the produced water di scharged is a "point 

source· as de fined by sect ion 502( 14) o f the Act, 33 U.S.c. § 1362( 14). 
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10 . Rock Creek and the Los Pinos Ri ver are "waters of the United States" within the meaning 

of 40 C.F.R. § 112.2 and, therefore, "navigable waters" as defined by section 502(7) of the Act. 

33 U.S.C. § 1362(7). 

11. Section 30 1 (a) of the Act, 33 U .S.c. § 1311 (a), prohibits the discharge of any pollutant by 

any person into a navigable water, unless authorized by certain provisions of the Act, including 

sections 302, 306. 307. 318, 402, and 404 of the Act, 33 U.S.C. §§ 1312, 1316, 1317, 1328, 1342 

and 1344. 

12. BP notified EPA on February 12,2010. of the possible violation of section 30 1 01' 

the Act under EPA's policy enti tled "Incen tives for Self-Policing: Discovery. Disclosure. 

Correction and Prevention of'Violations" (April 11. 2000) (Audit Policy). BP provided EPA with 

a report dated May 26. 20 I O. and additional information on November 4. 2011, documenting the 

release and Respondent' s vo luntary di sc losure. 

13. The Audit Policy provides, in part, that grav ity~based penalties will be reduced by 75% for 

a violation that is voluntarily discovered, promptly disclosed and expeditiously corrected where 

the regulated entity meets all but the first of nine condi tions, with the first condition being the 

discovery oCthe violation through an environmenta l audit or due diligence. 

14. EPA determined after reviewing the incident and BP's response that BP sat isfied all but 

the first condition of the Audit Policy. 

CONSENT AG REEM ENT 

15. BP admits the allegations contained in this Consent Agreement. 

16. BP waives its right to a hearing before any tribunal, to conlest any issue oflaw or fact set 

forth in thi s Consent Agreement. 
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17. This Consent Agreement, upon incorporat ion into a final order, applies to and is binding 

upon EPA. and upon gP. its successors and assigns. Any change in ownership or corporate status 

by BP, including, but not limited to, any transfer of assets or real or personal property, shall not 

alter BP's responsibi lities under this agreement. This Consent Agreement con tains all tenns of the 

settlement agreed to by the part ies. 

18. Section 309(g)(2)(A) of the Act, 33 U.S.C. § 1319(g)(2)(A), authorizesthe assessment of 

a C lass I civ il penalty of up to $16,000 per violation of section 30 1 of the Act, 33 U.S .c. § 1311 , 

up to a maximum of$37,500 for violations occurri ng after January 12, 2009. These amounts 

have been adjusted fo r innation by 40 C.F.R. Part 19. For purposes of detennining the amount of 

any civil penalty to be assessed, sect ion 309(g)(3) of the Act, 33 U.S.C. § 1319(g)(3). requires 

EPA to take into account the following factors: the nature, circumstances. extent and gravity of 

the vio lation(s) and. with respect to the violator, ability to pay, any prior history of such 

vio lat ions, degree o f cu lpab ility, economic benefit or savings gained from the vio lation, and such 

other factors that j ustice may requ ire. 

19. Based on the factors li sted in paragraph 18. and havi ng determined that the I~lc t s sati sfy all 

but the first condition set forth in the Audit Policy warranting a 75% gravity reduction. EPA 

proposed a civ il penalty of Seven Thousand Dollars ($7,000.00) to senlc this action. 

20. BP consents, for the purpose of sett lement , to the issuance of a fi nal order in this matter 

and agrees to pay the civil penalty cited in paragraph 19 above as follows: 

a. Payment is due within thirty (30) calendar days from the date written on the Final 
Order, issued by the Regional Jud icial OfTicer that adopts this Consent Agreement. 
tfthe due date falls on a weekend or legal federal holiday, then the due date 
becomes the next business day. The date the payment is made is considered to be 
the date processed by Mellon Bank described below. Payments received by 11:00 
AM EST arc processed on the same day, those received after II :00 AM are 
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processed on the next business day. 

b. The payment shall be made by remi tting a cashier's or certiried check, referencing 
the name and docket number of this case, for this amount, payable to 
"Environmenhll Protection Agency ." to: 

US checks by regular 
US poslal sen 'ice mail: 

Federal Express, Airborne, 
or other commcrcil.11 c'lrricr: 

Wire tnlOsfcrs: 

On Line Payment: 

US EPA Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
SI. Louis. MO 63 197-9000 

U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
SI. Louis, MO 63101 

Federal Reserve Bank of New York 
ABA = 021030004 
Account = 68010727 
SWIFT address = FRNYUS33 
33 Liberty Street 
New York NY 10045 
Field Tag 4200 of the Fedwire message 
should read '-0 68010727 Environmental 
Protection Agency" 

WWW.PAY.GOV 
Enter sib 1.1 in the search field 

Open Ibrm and complete required fields. 

Copies of the check or wire transfer shall be simultaneously sent to: 

Natasha Davis 
U.S. EPA Region 8 (8ENF-W) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

Tina Artemis, Regional Hearing Clerk 
U.S. EPA Region 8 (8RC) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

In the Matter of BP America Production Company 
Combined Complaint and Consent Agreement - 5 



c. In the event payment is not rece ived by the specified duc date, interest accrues 
from the date orthe Final Order, not the payment due date, at a rate establ ished by 
the Secretary of the Treasury pursuant to 31 U.S.C. § 37 17, and wi ll continue 10 

accrue ulllil the payment is received in full (i.e .. on the 1st late day, 30 days of 
interest accrues). 

d. In addition to the accrual of interest specified in (c) above, a handling charge of 
lineen dollars ($ 15.00) shall be assessed on the 31 st day from the date of the Final 
Order, and each subsequent 30-day period that the penalty, or any portion thereof. 
remains unpaid. In addition. a six pcrcent (6%) per annum penalty shall be 
assessed on any unpaid princ ipal amount if the penalty payment is not received 
within ninety (90) days of the due date (i.e., the 121 st day from the date the final 
order is signed). Payments are first applied to outstanding handling charges, 6% 
penalty interest. and late interest. The remainder is then applied to the outstanding 
principal amount. 

c. Respondent agrees that the penalty shall never be claimed as a federal or other tax 
deduction or credit. 

21. For settl ement purposes only, in addi tion to paying the civil penalty di sc lissed above. BJ> 

ag rees to hire an engineering consultant to conduct a macro inve rtcbrate study for thc Rock Creek 

watershed. The consu ltant will collect three samples at three sample locations to create a baseline 

study for the macroinvertcbratc community. The three samples from each sample site will then 

be combined into one composi te sample for analysis. During the benthic organism sample 

collection, the consultant will also co llect basic fi eld parameters o f the stream at each sample site 

including: temperature, conducti vity and pi-I. Several mclrics describing the churacteristics of the 

benthic macroinvertebrate community will be calculated for each sampling site. The consultant 

will draft a report to summarize the results or thc macroinvertcbratc analysis and the results will 

be comparcd and contrasted to the 2010 sample results. The report will a lso include the calculated 

metrics and maps showing the sample locations. A copy of the draft report will be provided to the 

Southern Ute Indian Tribe (SU IT) Watcr Quality Program to obtain and incorporate additional. 
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relevant macro invertebrate sampling data collected by the SUIT. BP will provide EPA and the 

SUIT Water Quality Program copies of a final report highlighting the SU IT data and detailing the 

results and findi ngs within sixty days of receiving the draft macro invertebrate report from the 

SUIT. 

PU BLI C NOTICE 

22. As requi red by section 309(g)( 4)(A) of the Act, 33 U.s.C. § 1319(g)( 4)(A), prior to 

assess ing a civ il penalty, EPA will provide the public notice of and reasonable opportunity to 

comment on the proposed issuance of such order and , if a heari ng is held, 10 be heard and present 

evidence. 

GENERAL PROVISIONS 

23. Payment of the penalty in thi s manner does not relieve BP of its obligation to comply with 

the requirements of the Act. Payment o/' the penalty in this manner shall const itute consent by B P 

to the assessment of the proposed pena lty and a waiver o/' BP's right 10 a hearing on thi s matter. 

24. Failure by BP to comply w ith any of the terms of thi s Consent Agreement shall const itute 

a breach of the Consent Agreement and may result in referral of the matter to the Department of 

J ust icc for enforcement of thi s agreement and for sllch other relief as may be appropriate. 

25. Nothing in this Consent Agreement shall be construed as a waiver by the EPA or any 

other federal ent ity or its authority to seek costs or any appropriate penalty assoc iated with any 

collect ion action instituted as a res ult of BP's fa ilure to perfonn pursuant to the terms of thi s 

Consent Agreement. 

26. The undersigned represen tative of BIl certifies that he is full y authorized to enter into the 

te rms and condi tions of th is Consent Agreement and to bind BP to the tenns and condit ions of 
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this Consent Agreement 

27. The parties agree to submit this Consent Agreement to the Regional Judicial Officer, with 

a request that it be incorporated into a final order. 

28. Each party sha ll bear its own costs and attorney fees in connection with this matter. 

29. This Consent Agreement. upon incorporation into a final order by the Regional Judicial 

OfJicer and full satisfact ion by the parties. sha ll be a complete and full civil settlement of the 

speci fic violations alleged in this Consent Agreemen t. 

Date: 

Date: 

Ill' AME RICA PRODUCTION COMPANY 
Respondent. 

Stcph n Collins, Interim Operat ions Center Manager 

UNITED STATES ENVIRONMENTAL 
PROTECT IO AGENCY, REG ION 8 
Complainant. 

atthew Cohn, Director 
Legal Enforcement Program 
Oflice of Enforcement, Compliance 

and Environmental Justice 

Wp) "r Technical Enforcement Program 
Office of Enforcement, Compliance 

and Environmental Justice 
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Date: S - f 1 2- 0/ 2- ~S~'O=;:;:'~E=n::;fo=r=c=e=m=e-n-t "'A-n-o-n-,e-y--­
U.S. EPA. Region 8 
1595 Wynkoop Street (8ENF-L) 
Denver, CO 80202-1149 
Colorado AllY. Reg. No. 26488 
Telephone: 303/312-6906 
Facsimile: 303/312-6953 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the ori ginal of the attached COMBINED COMPLAINT 
AND CONSENT AGREEMENT in the matter of BI' AMERICA PRODUCTION CO., 
FORD GAS UNTI F FT-MV IA MULTI W ELL SITE; I)OC KET NO.: CWA-08-2012-
0014 was filed with the Regional Hearing Clerk on May 22, 2012; the FINAL ORDER was 
filed on July 18, 2012. 

Further, the undersigned certifies that a true and correct copy of the documents were 
del ivered to, Amy Swanson, Senor Enforcement Attorney, U. S. EPA - Region 8,1595 
Wynkoop Street, Denver, CO 80202-11 29. True and correct copics of the aforementioned 
documents were placed in the United States mail certified/return receipt and e-mai led on July 18, 
2012 to: 

Ju ly 18, 2012 

Jeff Conrad, Senior Legal Counsel 
BP America Inc. 
P.O. Box 3092 (Mai l Code 16.164) 
Houston, Texas 77253-3092 
E-Mail : Jeffrey.Conrad@bp.com 

Elizabeth Whitsel 
U. S. Environmental Protection Agency 
Cincinnati Finance Center 
26 W. Martin Luther King Drive (MS-0002) 
Cincinnati , Ohio 45268 

'- kd9 uJkfliZt 
Tina Artemis 
ParalegallRegional Hearing Clerk 

@ printea'onRecYCIea'paper 


